General Coiinsol 


29 Deceniber 1950 

Personnel Birector 
Performance Rating Act of 1^0 


1, Public Law 873 » 8lst Congress, ^PerfOTsvance Hating Act of 
1950", which was enacted 30 September 1950 become a effective this 
date. This Act abolishes tlie present Civil Service efficiency rating 
system and establishes in lieu thereof a firm requirmient on each de- 
partment to develop for its own use one or more performance rating 
plans for evaluating the work perfonaance of its officers and employ- 
ees. By specific stipulation, this Act does act apply to certain 
Governmental activities such as the Tennessee Valley Authority, the 
"^'oreign Service of the United States under the Department of State, 
and tte Atomic Energy Commission. However, the C^tral Intelligence 
kgencyt since it is not included in the list of expressly exes^ted 
activities, must consider itself subject to all provisions of this 
Act. 


2, This legislation has been examined to determine whether 
the CIA should properly be exeag>ted or should endeavor to comply 
with the requirements of the Act. Certain salient features of the 
Act, summarized below, present aspects which appear to be highly 
prejudicial to this Agency in tl« successfiil accoaplishtaent of its 
mission. It is to be not^ that, in the sain, these negative fac- 
tors are incongjatible "STith current Agency policies and practices 
governing security of information and protection of sources of in- 
formation as %'}ell as operating methods peculiar to this Agency. 

a. Requii^uentt !fo employee of aiy deparfasent shall be 
given a perfonaance rating mo such ratirg shall be used 
as a basis for aiy action except tsoder a performance rating 
plan approved by the U. G. Civil Service Cwsaission. 

Comment t Accepting the fact that CIA is covered by 
the Act, it follows that the Agency is covered in toto. There 
sems to be no alternative wherely certain departmental woidcers 
are subject to th^ Act and, at the same time, persons engaged 
in sensitive operations are excluded from particular provisions 
of the Apt. Ill addition, as will be pointed out below, both 
the Act and in^ileraenting regulations issued by the Coi^sslon 
state that performance standards for positions be established 
and that they be made available to employees concerned as ivell 
as to the Ooraaission in certain instances. 

b. Requlreasentt There shall be established in each de- 
partment one or more boards of review, t}» chairman of viiich 
shall be designated by the Comaission. Further, sny employee 
receiving a performance rating of "unsatisfactoiy" or •'satis- 
factory" is entitled, as a matter of right, 1x> have his case 
considered by a board of review. 
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GkJimaenti If prec«dent Is folloifred, it is to be anti- 
cipated that the chalnaan of each statntory board of reviemr, 
regardless of the Agenqr concero©d|i idll bo an official of the 
Commission. In such events appeals from esployees operating 
in covert capacities cannot reviewed by" snch a boai^ witlwut 
jeopardissii^ the securitj of the activity. 

c. i'equireaeat* In an appeal to a statutory board of re- 
view, the appellant or Ms deidgnatcd representative shall be 
afforded an opportimity to sul^t pertinent information and to 
hear or examine, and reply to, infomaation submitted others. 

Connenti An appellant is in no %my restricted as to 
his clioice in selecting his representative. Since there is no 
stipulation that such representative must be an eaq>loyee of the 
same kgme^ as es^loys tJie aj^llant, the law must be construed 
as authoriaing the appellant to te represented any individual 
of his own preference, such as an attorney or union representa- 
tive. From a practical standpoint, without regard for the seri- 
ous haaard to security requirements, it is unlikely that apy 
procedure can be devised to oc^ly with this particular clause 
in handling appeals from covert es^loyees outside the continental 
limits of the United ‘States. 

d. Requlrementi The Coraoission is authorized to Issue 
such regulations as may bo necessary for the administration of 
the Act and slwill Inspect the administration of performance rating 
plans to determine conpllance with the requirements of the Act. 

CommentJ Regulations issued under tMs authority re- 
quire that any ratir^ plan proposed by an agentqr must be set 
forth in coBgpleto detail and include full descriptions of forms, 
records, and procedures proijosed. It is farther required that 
such pl^s cannot be placed in effect until the Ckmmlssion's 
approval has been obtained. Proposals submitted to the Consais- 
sion mst include a rating procedure insirring fair appraisal of 
performance in relation to ^ob requirements and Indicating: tfce 
manner whereby performance requirements (v/ritten or oral) are 
to be made known to eagiloyees. TMs difficulty Is not Imrar- 
mouatable in the case of many departmental and field positions 
but appears virtually so with regard to positions in covert 
operations* 

e. RequireKtentt 7/henever the Ckmimisslon, upon inspection, 
shall deterain® that a performance rating plan does not meet the 
requiiments of the Act and the regulations issued thereunder, 
the Commission may revoke its earlier approval of such plan and 
th® department CKmcerned shall thereupon be required to use a 
performance rating plan prescribed ly tl» (kwaalssion. 
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4 inaction ««thorit 3 r appears Irreconcilable 
iE^sed OB thi Director of Central Intelli- 
SS! ^ granted hto by PubUc law 110 

s^sitive operations of this Agency atmld be die- 
^ Inspection e^ystea by an otitsl«Je agency Involve 
ai^hir^ laore than a spot check of i^lwted cases. 

3. The purpose of Public law 873 is to provide a plan whereby 

triS^«T and their con- 

t^fficiency and ecoiK^iy in its opemtions and under 
deserve ^ognitlon aay be rewarded. There is, of 

Tahiti ^ the law, but 

pS^aS ntoongly recoanended that appro- 

tS ^ ex«apt0d from 

^ accomplished by 

^bv^ P exesg^ted activities 


iilLLlAll J, TOT.T.y 
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